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ON  THE  SUBJECT  OF 

THE  RIOTS  AT  PITTSBURG, 


ZnST  CTTJXj'Z',  1877. 


To  THE  Honorable  Senate  and  House  of  Represent¬ 
atives  OF  Pennsylvania  : 

The  undersigned  have  been  appointed  to  present  to 
you  the  cause  of  the  county  of  Alleghany,  in  relation  to 
the  riots  in  the  city  of  Pittsburg,  in  July,  1877.  They  do 
so,  not  as  advocates  arguing  before  a  legal  tribunal, 
but  as  citizens  desiring  to  partake  of  the  character  and 
dignity  of  the  honorable  bodies  they  address. 

You  represent  a  great  people,  uneducated  in  the  arts 
of  litigation,  and  influenced  only  by  a  sense  of  right  and 
of  those  high  interests  which  every  just  government,  as 
a  parens  patrice^  feels  to  be  the  true  end  of  its  adminis¬ 
tration.  You  represent  the  State,  and  therefore  will  view 
great  questions  coming  before  you,  as  statesmen,  in  the 
light  of  reason  and  conscience,  and  not  as  narrow  legal¬ 
ists,  deciding  a  controversy  of  meum  et  tiinm  between 
common  litigants.  Let  us  hope,  as  we  certainly  desire, 
to  share  this  elevated  temper,  and  to  present  the  cause 
committed  to  us  in  the  same  spirit  of  frank,  conscien¬ 
tious,  and  statesmanlike  duty. 

Without  entering  into  all  the  details  necessary  to  ap¬ 
proach  a  judicial  tribunal,  many  of  which  you  already 
know,  we  may  state  the  leading  features  of  the  subject, 
so  as  to  submit  proper  views  clearly,  freely,  and  fully. 

On  the  twenty-first  and  twenty-second  days  of  July, 
1877,  the  city  of  Pittsburg  was  visited  by  an  extraordi¬ 
nary  “  strike”  of  railroad  employes,  extending  over  a 
vast  area,  and  through  many  States.  Among  the  cities 
disturbed  by  its  ebullitions  were  Chicago,  St.  Louis,  In¬ 
dianapolis,  Newark,  Martinsburg,  Denniston,  Reading, 
Harrisburg,  Baltimore,  Cumberland,  Scranton,  Syracuse, 
and  Buffalo.  Whether  the  grievances  complained  of 
were  just  or  unjust  it  is  not  our  province,  or  perhaps 


yours,  to  determine.  It  is  sufficient  to  know  that 
their  wages  were  reduced  when  times  were  hard,  and  the 
country  depressed  ;  and  they  thought  they  had  cause 
to  take  the  remedy  into  their  own  hands.  Rightfully  or 
wrongfully,  they  did  so.  As  a  mere  “  strike,”  the  public 
had  no  immediate  connection  or  privity  with  it.  Re¬ 
fraining  from  labor  was  the  right  of  each  individual,  and 
when  criminal  by  combination,  it  was  but  a  mere  con¬ 
spiracy,  punishable  at  law. 

But  the  misfortune  of  all  such  great  and  combined 
movements  is  their  growth  into  a  tumultuous  and  public 
character,  caused  by  the  very  multitude  and  heteroge¬ 
neous  mass  of  materials.  That  which  at  first  was  but  a 
mere  cessation  from  labor,  became  an  insurrection  or 
uprising  over  the  country,  by  men  banded  together  by  a 
common  interest,  for  a  common  purpose.  Such  uprisings 
must  have  a  place  of  beginning  or  first  outbreak.  This 
happened  in  the  city  of  Pittsburg,  where  it  rose  sudr 
denly,  like  a  water-spout  or  a  cyclone — small  in  its  first 
whirlings,  but  increasing  as  the  forces  of  the  pent  up 
spirit  of  insurrection  found  themselves  loosed  from  the 
bonds  of  order  and  social  duty.  A  mixed  and  motley 
multitude  gathered,  the  natural  concomitant  of  the  dis¬ 
order.  Wisely,  or  unwisely,  we  do  not  say,  a  military 
force  appeared  upon  the  scene.  Intentionally,  or  unin¬ 
tentionally,  by  command  or  without,  it  is  now  immaterial 
which,  the  work  of  death  began.  It  is  not  for  us,  prob¬ 
ably  wot  now  for  you,  to  determine  whose  the  fault.  We 
neither  of  us  possess  the  attributes  of  punitory  justice, 
and  can  not  try  the  offense.  We  now  consider  the  terri¬ 
ble  consequences  only  which  have  fallen  upon  a  portion 
of  the  citizenship  of  the  State.  Lives  were  lost  of  the 
innocent  and  the  guilty,  millions  of  property  were  de¬ 
stroyed.  Owners,  distant  and  near,  were  involved  in  a 
common  violence  and  a  common  ruin.  Delicate  ques¬ 
tions,  of  relationship  and  liability  have  arisen,  confined  to 
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no  narrow  limits,  but  co-extensive  with  the  residence  of 
distant  owners,  having  redress  in  other  courts  than  our 
own,  and  embracing  the  origin,  progress,  and  culmi¬ 
nation  of  the  insurrection,  the  relationship  of  some  of 
the  parties  as  common  carriers,  and  as  bodies  enjoying 
privileges,  and  owing  duties  to  the  State. 

But  our  question  does  not  concern  these.  The  law 
and  the  courts  may  deal  with  the  immediate  parties, 
whether  as  employers  and  employed,  insurrectionists, 
owners,  carriers,  officers,  soldiers,  or  rioters.  Our  ques¬ 
tions  concern  an  innocent  people,  living  outside  of  the 
two  great  cities  of  Pittsburg  and  Alleghany, — a  rural 
population  of  a  populous  county,  whose  relations  are 
only  as  citizens  and  taxpayers.  The  city  of  Alleghany, 
it  is  said,  preserved  the  peace,  though  unable  to  control 
the  “  strikers  ”  who  retained  and  held  possession  of  the 
'  railroad  property-  and  freights.  But  her  concentrated 
population  and  force  only  illustrate  more  forcibly  the 
utter  impotence  and  want  of  organized  power  of  a  rural 
population,  scattered  over  numberless  farms,  small 
towns,  and  a  wide  territory.  The  city  of  Pittsburg,  it 
is  said,  did  not  its  duty  in  its  organized  capacity,  though 
its  best  and  most  leading  citizens,  roused  by  the  fearful 
danger,  met  in  an  unorganized  form,  created  committees 
of  safety,  raised  ;^5 1,000  in  money,  and  arms  for  the  de¬ 
fense  of  property  and  restoration  of  the  peace.  Yet 
even  this  devoted  city,  whose  officials  may  not  have 
performed  their  whole  duty,  can  not  give  law  to  the  inno¬ 
cent  people  of  Alleghany  county  and  Alleghany  city,  or 
deprive  them  of  that  just  protection  which  the  justice, 
conscience,  and  welfare  of  this  great  State  owe  to  them 
as  a  part  of  its  common  citizenship.  And  while  some 
of  this  ill-fated  city  may  have  omitted  their  duty  to  the 
public,  it  will  not  be  forgotten  by  you,  as  statesmen  and 
the-  representatives  of  a  just  and  parental  government, 
how,  many  of  this  vast  population  are  innocent  men. 
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women,  and  children,  entitled  to  your  care,  and  how  few 
may  be  said  to  have  deserved  punishment.  The  justice 
of  the  State  will  not  be  less  conspicuous  for  this  multi¬ 
tude  of  the  innocent  than  that  of  the  great  God,  who 
for  a  few  righteous  would  have  spared  the  wicked  cities 
of  the  ancient  plain. 

For  long  years  a  law  evoked  by  the  local  riots  of  a 
distant  city  in  the  east,  and  transmitted,  by  legislative 
fiat,  to  a  single  county  in  the  west,  had  lain  dormant  and 
undiscovered.  Suddenly,  illumined  by  the  flames  of 
those  two  eventful  days,  the  people  of  that  county  saw 
in  lines  of  lurid  light  the  condemnation  it  passed  upon 
them.  Like  the  peaceful  dreamer,  roused  by  nocturnal 
fire,  they  found  themselves  instantly  involved  in  ruin  by 
no  act  or  negligence  of  their  own,  but  by  the  imputed 
omissions  of  others. 

What  duty  do  the  great  people,  of  whom  they  are  a  ■ 
part,  owe  to  them  ?  What  relief  can  you,  the  chosen 
representatives  of  that  people,  afford  ?  This  is  the  mo¬ 
mentous  question  we  propose  to  discuss  in  that  spirit  of 
broad  statesmanship  which  we  believe  will  actuate  you, 
— in  a  temper  of  even-handed  justice  and  conscientious 
duty,  and  stripped  of  technicality  and  trivial  fault-finding. 

This  spirit  begets  our  first  inquiry.  Is  it  right,  is  it 
just,  is  it  compatible  with  a  broad  philanthropy  and  a 
just  conception  of  the  mutual  relations  of  all  our  citi¬ 
zens,  that  this  portion  of  themselves  should  bear  so  great 
a  loss  so  suddenly,  so  wrongfully,  cast  upon  them  by 
an  overwhelming  catastrophe  and  by  wrong-headed 
men  ?  We  believe  not,  and  would  urge  this  conclusion 
upon  many  strong  grounds. 

First,  as  to  the  character  and  applicability  of  the  law — 
the  act  of  May  31st,  1841,  as  extended  to  Alleghany 
county  by  the  act  of  March  20th,  1849.  It  was  the  off¬ 
spring  of  local  and  limited  circumstances,  and  applied  to 
populous  municipalities  having  extraordinary  powers  of 
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prevention.  The  riots  out  of  which  it  sprang  were 
special  in  character  and  limited  in  sphere,  and  in  many 
instances  the  outgrowth  of  religious  intolerance.  Born 
of  bigotry  and  spurred  on  by  a  belief  of  serving  God, 
such  a  spirit  transcends  human  motives,  and  roots  its 
purposes  in  religion  and  duty.  Such  were  the  feelings 
which  often  fired  buildings  and  involved  innocent  owners 
in  serious  losses  ;  and  hence  the  law.  The  chief  muni¬ 
cipalities  affected — the  city  and  incorporated  districts  of 
Philadelphia — were  full  and  strongly  organized  govern¬ 
ments.  Represented  by  a  mayor  or  chief  officer,  aider- 
man,  a  police  and  constabulary  force,  acting  within  nar¬ 
row  and  populous .  limits,  their  efficiency  was  plenary, 
first  to  know  of  and  then  to  suppress  the  riot.  Amid  the 
din  of  the  mob  the  voice  of  power  could  instantly  be 
heard  and  its  arms  be  felt.  But  how  is  an  ordinary 
county  organized,  and  what  are  its  opportunities  and 
powers  to  meet  the  emergency?  It  is  represented  by 
three  commissioners  for  business  ends,  and  without  the 
powers  of  peace  officers.  It  is  not  a  unit,  possessing 
concentrated  force,  but  an  assemblage  of  independent 
townships  and  boroughs,  with  a  separate  and  limited 
constabulary  and  without  a  common  head  or  source  of 
action.  It  has  courts  adequate  to  trial  and  punishment 
of  past  offenses,  but  with  no  adequate  means  to  suppress 
a  sudden  emeiite  or  an  extensive  uprising.  Even  the 
high  sheriff,  its  chief  officer,  while  competent  to  arrest  a 
few  offenders  with  the  aid  of  bystanders  called  into  ser¬ 
vice,  is  powerless  in  so  great  an  uprising.  In  theory,  the 
j)osse  comitatiis,  or  power  of  the  county,  may  be  said  to 
be  adequate,  and  practically  is  so  under  ordinary’’ circum¬ 
stances.  Yet  in  the  face  of  such  an-  uprising  and  of  such 
numbers  of  maddened  men  as  the  events  of  July,  1877, 
witnessed  it  is  utterly  insufficient.  We  speak  of  the 
posse,  the  power  of  the  county,  but  what  and  where  is  it 
when  sudden  danger  and  a  numberless  and  angry  host 
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confronts  the  officer?  How  far  can  his  voice  reach? 
How  many  can  he  press  into  service  ?  Who  will  arm  at 
his  call  ?  And  if  they  will  not,  what  instant  remedy  has 
he?  He  may  indict,  but  this  comes  too  late.  If  the 
rioters  have  arms,  where  are  his  opposing  arms ;  where 
the  drilled  force  to  use  them,  and  what  the  courage  of  a 
mixed  and  shrinking  company  of  inexperienced  citizens 
of  all  ages  and  conditions  to  face  the  danger?  Practi¬ 
cally,  in  such  a  case,  the  posse  comitatus^  or  power  of  the 
county,  in  the  hands  of  the  sheriff  is  a  nominal  thing, 
without  force  or  efficiency.  An  armed  and  drilled  mili¬ 
tary  only  can  meet  the  emergency. 

What,  then,  is  the  case  to  be  dealt  with  ?  An  insurrec¬ 
tion  of  employes  over  a  wide  extent  of  country,  banded 
and  leagued  together  in  such  numbers  as  to  control  and 
use  the  railroads  over  this  vast  territory — a  concentration 
of  a  great  number  of  them  in  Alleghany  City  and  at  the 
Union  depot  in  the  city  of  Pittsburg ;  a  dispossession  of 
the  railroad  companies  of  their  property  and  freights, 
and  added  to  these  a  tumultuous  influx  of  men  of  the 
worst  classes,  swelling  their  number,  and  yet  without 
their  purpose  to  guide  and  restrain  them.  There  surges 
this  mingled,  inflammable  mass,  needing  but  a  spark  to 
kindle  it  into  flame.  Where  is  the  posse  comitatiis,  and 
when  and  how  shall  it  act  ?  In  all  good  sense  and 
reason,  is  this  the  adequate  means  of  the  most  feeble 
and  disconnected  organization  of  all  the  municipal  divi¬ 
sions  of  the  States,  a  mere  county,  that  its  omission  to 
suppress  such  a  powerful  uprising  shall  be  the  ground 
of  liability  of  innocent  citizens  of  every  sex,  age,  and 
condition?  Is  it  just?  Is  it  right?  To  the  people  of 
the  State  the  answer  must  be,  they  are  your  fellow- 
citizens,  but  a  part  of  the  great  body  politic  called  the 
State,  and  as  such  there  is  no  reason  they  should  suffer 
more  than  others.  The  loss  is  common  to  all,  peculiar 
to  none,  except  that  city  alone  in  which  the  loss  took 
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place.  There  the  loss,  perhaps,  might  better  fall,  for  there 
alone  was  the  organized  power  which  possibly  might 
have  prevented  it.  But  the  people  of  the  county  ought 
not  to  suffer  for  their  supineness,  if  such  existed,  nor 
should  the  innocent  portion  of  the  city,  and  how  can 
you  separate  the  remiss  from  the  innocent  ?  This  law 
singles  not  the  city  of  Pittsburg  or  the  city  of  Alle¬ 
ghany,  but  casts  its  baleful  shade  over  the  farms  and 
small  towns  of  a  whole  county  as  well  as  over  the  two 
cities.  Mark  another  feature  of  this  special  local  legis¬ 
lation.  Suppose  it  extended  to  every  county  in  the 
State.  Counties  without  cities  would  stand  in  the  same 
relation  as  the  rural  portions  of  Alleghany  county.  In 
them  there  could  be  no  such  uprising,  and  therefore  no 
probability  of  loss.  As  to  them  the  law  would  be  a 
silent  letter.  But  on  what  superior  ground  would  all 
such  counties  stand  than  the  rural  parts  of  Alleghany, 
where  the  probability  of  such  uprisings  is  no  greater  ? 
Mobs  of  this  kind  do  not  infest  the  country  districts. 
Why,  then,  should  either  bear  the  sins  of  a  populous  city, 
having  an  organization,  with  the  power,  yet  omitting  the 
duty,  of  protection  ?  Will  proximity  of  territory  Be 
urged  ?  Why  shall  farms  in  the  skirts  of  Alleghany 
county  suffer,  when  adjoining  farms  go  free,  in  West¬ 
moreland,  Armstrong,  Butler,  Beaver,  Washington,  and 
Fayette  ?  Proximity  to  the  loss  is  no  fair  argument. 

Such  being  the  origin  and  purpose  of  the  law  and  the 
means  of  executing  it  by  a  mere  county  organization, 
what  were  the  nature  and  character  of  the  acts  which 
are  supposed  to  invoke  its  application  to  Alleghany 
county  ?  These  have  been  stated,  and  we  refer  to  them 
now,  only  to  .exhibit  the  entire  want  of  applicability  of 
the  law  to  the  facts  of  the  case.  It  was  no  local  riot  or 
hasty  mob,  suddenly  collected  and  set  in  motion  by  lim¬ 
ited  causes,  and  liable  to  be  taken  in  hand  by  a  compe¬ 
tent  force.  The  employes  of  railroad  companies  in 
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many  States,  by  organization  and  a  common  purpose, 
undertook  to  remedy  what  they  considered  a  great 
grievance  by  a  general  strike,”  or  cessation  from  labor, 
and  by  retaining  possession  of  the  property  of  their  em¬ 
ployers  in  their  own  hands,  and  so  to  stop  and  pre¬ 
clude  operations  as  to  force  the  companies  into  conces¬ 
sions  favorable  to  their  views.  Plainly,  this  purpose, 
combination,  and  means  of  execution  were  not  within 
any  single  county  power,  or  any  known  means  of  pre¬ 
vention  possessed  by  it,  much  of  them,  indeed,  being 
extraterritorial.  Until  an  outbreak  took  place,  the  acts 
of  the  employes  were  private  and  concerned  their  em¬ 
ployers  alone,  whose  remedies  were  civil.  When  the 
outburst  came  it  was  quick  and  sharp,  and  became  influ¬ 
enced  by  the  accretions  of  numbers  from  other  ranks, 
and  also  by  military  intervention.  It  had  suddenly  trans¬ 
cended  county  power  so  far  that  the  aid  of  the  chief 
executive  of  the  State  was  invoked,  whose  command, 
actual  or  presumed,  brought  into  requisition  military 
forces  near  and  remote.  Clearly,  this  was  no  ordinary 
mob,  to  be  quelled  by  maces  and  arrests.  On,  the  con¬ 
trary,  it  was  an  outbreak  at  the  Union  depot,  it  is  true, 
but  of  a  combination  on  so  grand  a  scale  only  State  or 
Federal  power  was  commensurate  to  its  suppression. 
Instead  of  an  ordinary  riot,  it  was  an  insurrection  before 
which  even  the  military  quailed,  took  refuge  in  the  for¬ 
tress  of  a  round-house,  from  which  they  were  expelled 
by  fire,  and  finally  retired,  pursued  by  the  insurrection¬ 
ary  force,  whose  following  and  firing  carried  them  be¬ 
yond  the  river  and  homeward.  Clearly,  this  was  no 
mob  or  riot  to  be  met  and  resisted  by  county  power  or 
county  means.  It  was  not  within  the  spirit^ and  purpose 
of  the  act  of  1841. 

Now,  what  is  the  ground  of  liability  of  the  citizenship 
of  a  municipality  for  the  unlawful  trespasses  of  a  mob  ? 
Certainly,  it  is  the  possession  of  adequate  municipal 
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power  to  prevent  the  loss.  The  people  of  a  State  are 
one,  and  those  of  any  county  bear  the  same  relation  to 
the  whole  borne  by  all  the  others.  County  lines  create 
no  differences  in  the  eyes  of  justice  or  of  governmental 
protection.  These  lines  are  but  for  the  convenient  local 
administration  of  the  laws  of  the  State  for  the  good  of 
all.  There  is  no  more  reason  that  the  property  of  a  resi¬ 
dent  of  one  county  should  be  taken  to  pay  for  a  trespass 
than  that  of  the  resident  of  any  other.  The  trespass  is 
the  wrong  of  another  for  whose  acts  he  is  not  responsible. 
The  liability  for  such  a  wrong  being  nothing  original  or 
peculiar  to  one  innocent  citizen  more  than  to  another, 
both  being  guiltless,  it  is  manifest  the  liability  of  the 
people  of  any  one  county  is  only  imputed,  and  not  inher¬ 
ent.  It  rests  alone  on  some  reasonable  foundation  as¬ 
sumed  by  the  law  for  a  righteous  and  just  cause.  This 
cause  can  be  no  other  than  the  possession  of  the  author¬ 
ity  and  the  means  of  preventing  the  trespass  or  wrong. 

If  I  see  my  brother  man  engulfed  and  drowning,  and 
have  a  rope  or  plank  to  save  him,  and  do  it  not,  a 
righteous  *God  will  hold  me  answerable  for  his  death. 
But  if  distant,  and  I  see  him  not  struggling  in  the  wave, 
or  if  seeing,  I  have  no  power  or  means  to  save,  I  will  be 
held  guiltless  of  his  blood.  Such,  and  such  only,  is  the 
nature  of  the  liability  of  the  people  of  a  county  for  a  loss 
in  which  they  bear  no  active  part.  If  distant  from  the 
scene,  or  if  without  a  sufficient  power  and  means  to  pre¬ 
vent,  a  loss  is  suffered  by  a  mob,  no  law,  human  or 
divine,  will  hold  them  liable.  There  can  be  no  imputed 
guilt  where  no  privity  exists. 

What,  then,  should  be  the  relief  afforded  to  this  suffer¬ 
ing  people,  liable  to  innumerable  suits  and  to  perennial 
litigation.  A  sense  of  justice,  a  feeling  of  common  weal, 
a  sympathy  for  innocent  suffering,  and  patriotic  im¬ 
pulses,  will  influence  a  magnanimous  people,  related  to 
each  other  by  a  common  bond  of  citizenship,  to  lift  off 
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the  burden  and  restore  them  to  equality  with  others. 
They  can  not  see  a  portion  of  themselves  weighed  down 
by  a  load  so  heavy,  in  addition  to  those  weights  which 
had  before  crushed  them  under  misfortunes  and  the 
follies  of  servants  whose  unwise  management  had  cast 
them  down.  No  justice  can  reach  the  true  offenders 
who  have  caused  this  great  loss.  It  must  be  borne  by 
$ome  one.  Will  it  be  the  innocent  owners  of  property 
carried  through  the  State  ?  Will  it  be  the  carriers  ? 
Will  it  be  the  rural  and  guiltless  parts  of  Alleghany 
county  ?  Owners  risked  their  property  to  the  accidents 
of  travel — carriers  were  in  some  measure  involved  in 
the.  procuring  causes.  But  what  part  did  these  inno¬ 
cent  citizens  of  Alleghany  play  in  this  drama  of  destruc¬ 
tion  ?  Why,  then,  shall  not  the  State  bear  the  loss, 
whose  chief  magistrate  undertook  the  suppression  of 
this  great  uprising,  and  failed  until  after  the  destruction. 
Having  assumed  State  importance,  why  shall  not  the 
State  repair  the  loss  ? 

Will  it  be  said  this  is  contrary  to  the  ninth  section  of 
the  ninth  article  of  the  new  constitution,  which  declares 
'"'that  “  the  Commonwealth  shall  not  assume  the  debt,  or 
any  part  thereof,  of  any  city,  county,  borough,  or  town¬ 
ship  unless  such  debt  shall  have  been  contracted  to 
enable  the  State  to  repel  invasion,  suppress  domestic 
insurrection,  defend  itself  in  time  of  war,  or  to  assist  the 
State  in  the  discharge  of  any  portion  of  its  present  in¬ 
debtedness  ?”  No  constitutional  lawyer,  no  sound  jurist, 
can  defend  the  assertion. 

This  is  no  debt  which  the  State  is  asked  to  assume  for 
another.  It  is  a  damage — a  loss  sustained  by  owners  of 
property  through  the  trespass  and  violence  of  lawless 
men.  Throughout  the  act  of  1841  all  the  terms  express 
this.  Its  words  are  property  destroyed,”  “  attacked  or 
threatened  to  be  attacked,”  “  destruction,”  “  injury,” 
loss,”  “  damages,”  “  party  injured.”  The  tenth  section 


calls  it  a  trespass ;  “  the  same  shall  to  all  intents  and 
purposes  be  treated  as  actions  of  trespass  brought  by 
owners  of  such  property ;  ”  again,  “  damages  finally 
fixed  and  ascertained.” 

The  county  of  Alleghany  has  committed  no  in¬ 
jury;  it  has  incurred  or  contracted  no  debt.  It  has 
not  been  convicted  of  the  trespass  and  the  dam¬ 
ages  fixed  and  ascertained.  Until  trial,  verdict,  and 
judgment  against  the  county  the  owners  have  but 
a  claim^  not  a  debt.  The  only  suits  brought  against 
the  county  are  yet  pending  on  writ  of  error,  and 
the  verdicts  amount  in  all  to  less  than  $yooo.  In  no  sense 
does  the  county  owe  a  debt  which  the  State  is  asked  to 
assume.  She  is  asked  to  save  litigation,  prevent  injury 
to  innocent  taxpayers,  and  promote  the  best  interests  of 
the  State  by  primarily  and  of  her  own  acjcord  compen¬ 
sating  the  owners  of  the  destroyed  property.  It  will 
thus  be  her  own  voluntary  contribution  to  the  public 
good,  and  protect  the  innocent  from  harm. 

Your  honorable  bodies  will  have  noticed  that  we  have 
refrained  from  discussing  merely  legal  questions.  Yet 
that  it  may  not  be  supposed  these  are  wanting,  we  may 
say,  that  the  county  liability  is  by  no  means  admitted, 
but  is  stoutly  denied  ;  and  the  questions  will  be  found  to 
be  full  of  difficulty,  as  to  the  constitutionality  of  the  law 
under  the  new  constitution,  its  applicability  to  the  losses 
sustained,  the  exemption  of  the  county,  by  reason  of  the 
alleged  improper  conduct  of  others,  the  exonerating 
effect  of  the  military  intervention,  the  action  of  the  State 
through  her  chief  executive  officers,  the  character,  own¬ 
ership,  and  absence  of  situs  of  the  property  destroyed, 
the  time  when  the  “  strike”  ended  as  a  private  affair,  and 
the  strikers  became  a  mob  and  rioters,  and  the  want  of 
legal  as  well  as  adequate  power  in  the  county  to  suppress 
the  mob  and^prevent  destruction.  These  are  all  for  the 
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tribunals  of  justice,  and  are  yet  to  be  tested ;  but  they  il¬ 
lustrate  the  reasoning  that  the  State  is  not  asked  to  as¬ 
sume  a  county  debt,  but  of  her  own  motion  to  compen¬ 
sate,  by  original  action,  the  losses  of  the  owners. 

’  But  our. case,  rising  above  a  verbal  or  critical  interpre¬ 
tation  of  the  Constitution,  stands  upon  a  high  and  more 
statesmanlike  ground.  The  State  owes  a  duty  to  all  her 
citizens  to  promote  the  general  welfare  and  to  do  that 
which  tends  to  advance  the  interest  of  all.  What  higher 
interest  can  we  specify  than  the  protection  of  the  prop¬ 
erty  of  distant  owners  passing  into  or  through  our  State 
to  our  chief  city  or  to  maritime  ports,  and  all  contribut¬ 
ing  to  the  wealth  and  comfort  of  her  citizens  in  a  greater 
or  less  degree.  If  we  protect  not  these  great  interests 
of  commerce,  we  at  once  strike  a  fatal  blow  at  trade  and 
transportation,  and  furnish  rival  interests  in  other  States 
with  a  pretext  to  aid  in  our  depression.  What  more 
suicidal  than  such  a  policy,  which  diminishes  home  in¬ 
terests  and  increases  those  outside  ?  It  has  not  the  plea 
even  of  selfishness  for  its  defense,  for  true  self-interest 
requires  the  encouragement  of  our  trade  and  transporta¬ 
tion  by  a  high-minded  and  liberal  course  to  others.  Look 
at  the  vast  trade  that  the  West  pours  into  the  lap  of 
our  own  commerce,  and  what  it  leaves  behind  in  wages, 
freights,  and  othe;*  profits  to  our  people,  even  when  the 
transit  carries  it  beyond  our  boundaries  to  the  sea-coast. 
These  interests,  apart  from  local  liability  and  local 
wrongs,  demand  a  generous  policy,  not  a  nice  and 
technical  view  of  the  fundamental  law.  She  should, 
therefore,  pay  these  losses  as  a  necessary  duty  to  herself. 

But  there  is  a  constitutional  repugnancy,  which  the 
statesman  of  broad  and  comprehensive  views  may  well 
perceive  in  this, — the  law  is  special  and  local  as  well  as 
partial  and  unjust  in  the  extreme.  It  is  wholly  repug¬ 
nant  ,  to  the  spirit  of  the  seventh  section  of  the  third 
article,  which  forbids  special  and  local  legislation.  Being 
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passed  before  the  adoption  of  the  Constitution,  it  may 
stand  until  it  is  repealed;  but  by  that  section  the  right 
of  repeal  is  reserved  to  bring  the  locality  into  harmony 
with  all  other  parts  of  the  State.  This  was  the  intent  of 
the  framers,  so  that  eventual  harmony  shall  prevail 
throughout  the  whole.  In  our  judgment,  not  only 
should  the  State  relieve  the  county  of  its  present  bur¬ 
den,  but  should,  by  repeal,  bring  it  into  harmony  with 
the  other  counties.  If  necessary,  a  law  applicable  to  all 
cities  having  a  competent  organization  to  prevent  mobs 
may  be  adopted,  but  this  should  not  be  a  condition  to 
unconditional  repeal  of  this  local  and  inharmonious  law. 

It  will  be  seen  from  this  presentation  of  the  subject 
of  proposed  legislation,  that  it  is  not  placed  upon 
the  footing  of  the  assumption  of  the  debts  or  obliga¬ 
tions  of  any  portions  of  the  Commonwealth,  or  of  any 
bodies  or  individuals  within  it,  nor  is  it  of  the  nature  of 
an  appropriation  to  any  charitable  or  benevolent  pur¬ 
pose  within  the  eighteenth  section  of  the  third  article 
of  the  Constitution.  It  is  the  assumption  by  the  sovereign 
of  the  results  of  an  extraordinary  and  overwhelming  crisis, 
which  its  ordinary  and  regular  agencies  were  insufficient 
and  unable  to  deal  with.  It  is  asked  to  be  applied,  not  upon 
the  principle  of  the  assumption  by  the  stronger  of  the  debt 
of  the  weaker  party — not  upon  the  theory  of  the  dis¬ 
charge  of  a  supposed  obligation  of  charit}^  or  kindness, 
but  based  upon  that  broad  political  view,  that  those  who 
have  property  within  the  borders  of  a  great  Common¬ 
wealth  may  hold  it  in  the  full  security  that  such  property 
will  be  protected  from  ordinary  losses  by  the  ordinary 
agencies  which  an  intelligent  people  shall  have  establish¬ 
ed  to  meet  the  limited  exigencies  of  usual  and  commonly 
recurring  causes ;  and  by  the  State,  when  the  ruin  is 
brought  about  by  extraordinary  causes  which  could  not 
have  been  foreseen,  and  therefore  could  not  have  been 
provided  for. 
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There  is,  it  is  true,  a  moral  principle  lying  at  the  root 
of  such  legislation,  but  it  is  a  principle  which  must  exist 
in  some  sense,  as  the  basis  of  all  enlightened  and  com¬ 
prehensive  jurisprudence.  It  is  a  part,  and  probably  the 
vital  principle  of  all  that  code  which  binds  into  one 
great  family  all  the  nations  of  the  earth ;  which  miti¬ 
gates  the  horrors  of  necessary  warfare,  and  renders  in¬ 
tercourse  between  the  most  distant  regions  of  the  globe 
practicable  and  desirable.  In  a  word,  it  is  nothing  more 
than  the  application  to  affairs  of  government  and  state 
of  that  maxim  of  divine  authority  which  enjoins  us, 
upon  all  occasions,  to  do  unto  others  as  we  would  that 
they  should  do  unto  us.  Being,  therefore,  firmly  planted 
upon  foundations  of  moral  right,  and  of  comprehensive 
but  perfectly  intelligible  justice,  it  partakes  in  no  wise  of 
the  nature  of  charity,  benevolence,  or  improper  assump¬ 
tion  of  the  liabilities  of  others,  but  is  stamped  with  the 
essential  attributes  of  political  justice. 

In  conclusion,  we  submit  that  sound  policy,  righteous¬ 
ness,  and  the  general  welfare  of  the  State,  require  pay¬ 
ment  of  these  losses  out  of  the  common  treasury  of  the 
people. 

DANIEL  AGNEW, 
GEORGE  W.  BIDDLE, 
GEORGE  SHIRAS,  Jr., 
STEPHEN  H.  GEYER. 


